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Rights for Reefs: Combining market-based approaches with Rights of Nature to 

protect and restore Coral Reefs 
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Foreword: A Framework for Coral Reefs 

Coral Reef ecosystems cover less than one percent of the ocean, yet 25 percent of all 

known marine species use reefs for food, shelter, and breeding. Additionally, these ecosystems 

are vital to the livelihoods of millions of people worldwide through food, jobs and coastal 

protection from extreme weather events. 

It is 2019 and we have lost half of the world’s coral reefs; and scientists now say the 

Great Barrier Reef will never be the same. We have two options. We can continue operating 

within our existing regulatory systems, win some battles, but lose more coral. Or we can adopt a 

new system that can save the other fifty percent. We can save half of the world’s coral reefs if we 

embrace novelty, acknowledge our deep connection with the ocean, and adopt holistic, 

precautionary and future-based decision making.  

Traditional approaches, both market-based and marine protected areas, have their 

limitations in providing real protection to coral reef ecosystems. Amongst these limitations are 

property rights... 

An emerging legal framework, Rights of Nature, is taking hold internationally to protect 

ecosystems, by taking the ecosystem out of the realm of property, recognizing the ecosystem as a 

subject of rights, and ensuring its rights are not violated in decisions. This approach has taken 

hold for rivers, mountains and national parks, but has yet to be tested in marine ecosystems. 

Additionally, a new insurance scheme was recently launched for the MesoAmerican Reef, and 

shows promise in restoring coral reefs after hurricane events. However, the insurances purpose is 

to prevent human loss and for human benefit. 

What if we insured the coral reef for itself, designated it as a legal entity, restored the reef 

proactively and managed human activity so that the reefs health and integrity were maintained? 

This is just what we propose—a combination of the approaches, both traditional and novel, to 

ensure the lasting longevity of these incredibly vital ecosystems. Herein lies how such an 

approach would look like—the future of coral reef conservation. 
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Acronyms  

 

EBM ............Ecosystem Based Management 

EEZ: ............Exclusive Economic Zone 

GLORES: ...Global Ocean Refuge System 

IPCC: ..........Intergovernmental Panel on Climate Change 

IUCN: ..........International Union for Conservation of Nature  

FKNMS: .....Florida Keys National Marine Sanctuary 

MPA: ...........Marine Protected Area 

NEPA: .........National Environmental Policy Act 

NOAA: ........National Oceanic and Atmospheric Administration 

OHI: ............Ocean Health Index 

SLED: .........Sustainable Livelihoods Enhancement and Diversification  

UNCLOS: ...United Nations Convention on the Law of the Sea  

UNDP: ........United Nations Development Programme 

UNESCO: ...United Nations Educational, Scientific and Cultural Organization 

UNFCCC: ...United Nations Framework Convention on Climate Change 
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Background and Rationale 

Coral reefs occupy less than one percent of the ocean but are home to more than 25 percent of all 

marine species,1 approximately 1 million species, supporting more species per unit area than any 

other marine environment. In addition to providing habitat and food, shelter and breeding for 

marine species, coral reefs also benefit human health and livelihoods. These ecosystems provide 

medicine, food and jobs for 500 million people,2 and act as a buffer and protection from weather 

events and erosion.3 The benefits translate to an economic value from 100,000 to 600,000 USD 

per square kilometer per year4 and 375 billion USD.5 The range identifies that experts disagree 

on the exact value depending on their customized methodology.  

Coral reefs are threatened because of global climate change, acidification and human activities 

(including pollution, overfishing and coastal development). The world’s coral reefs are rapidly 

degrading and 58 percent of all reefs are at “serious risk” of extinction due to human activity.6 

By 2030, it is estimated that more than 90% of the world’s reefs will be threatened. By 2050, it is 

predicted that nearly all the reefs will be threatened with 75% facing high, very high, or critical 

threat levels. 

The statistics show that, although multiple initiatives have been put forward internationally, reefs 

are still facing serious challenges.  

Experts worldwide are calling for a shift to holistic and alternative forms of management in order 

to maintain ocean health. The same call for change is mirrored for coral reef ecosystem 

protection, where scientists call upon new strategies that “take into the account the need to 

protect, maintain and restore coastal ecosystems, system functions and land-sea connectivity”7  

and “more vigorous, innovative and adaptive management strategies”8 in order to maintain and 

restore coral reef health. Additionally, it is increasingly imperative that we manage for improved 

resilience and incorporate “the role of human activity in shaping ecosystems.” 

Our Current Framework 

Governments around the world have implemented a variety of conservation initiatives to protect 

and conserve coral reefs, including international agreements, marine protected areas, and local 

law. 

Law of the Sea Convention 

The United Nations Convention on the Law of The Sea (UNCLOS III), also known as the Law 

of the Sea Convention or the Law of the Sea Treaty is the primary international agreement that 

regulates the rights and responsibilities of nations regarding their use and treatment of the 

world’s oceans.  

                                                                 
1 http://wwf.panda.org/our_work/oceans/coasts/coral_reefs/  
2 http://www.worldwatch.org/node/5960  
3 https://www.icriforum.org/about-coral-reefs/benefits-coral-reefs  
4 https://www.icriforum.org/about-coral-reefs/benefits-coral-reefs  
5 https://www.iucn.org/theme/marine-and-polar/get-involved/coral-reefs  
6 http://www.wri.org/our-work/project/reefs-risk  
7 https://www.researchgate.net/publication/282412081_Land-
sea_connectivity_ecohydrology_and_holistic_management_of_the_Great_Barrier_Reef_and_its_catchments_Tim
e_for_a_change  
8 http://www.reefresilience.org/pdf/Bellwood_etal_2004.pdf  

http://wwf.panda.org/our_work/oceans/coasts/coral_reefs/
http://www.worldwatch.org/node/5960
https://www.icriforum.org/about-coral-reefs/benefits-coral-reefs
https://www.icriforum.org/about-coral-reefs/benefits-coral-reefs
https://www.iucn.org/theme/marine-and-polar/get-involved/coral-reefs
http://www.wri.org/our-work/project/reefs-risk
https://www.researchgate.net/publication/282412081_Land-sea_connectivity_ecohydrology_and_holistic_management_of_the_Great_Barrier_Reef_and_its_catchments_Time_for_a_change
https://www.researchgate.net/publication/282412081_Land-sea_connectivity_ecohydrology_and_holistic_management_of_the_Great_Barrier_Reef_and_its_catchments_Time_for_a_change
https://www.researchgate.net/publication/282412081_Land-sea_connectivity_ecohydrology_and_holistic_management_of_the_Great_Barrier_Reef_and_its_catchments_Time_for_a_change
http://www.reefresilience.org/pdf/Bellwood_etal_2004.pdf
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Most of the world’s coral reefs are situated within coastal states’ jurisdiction, entitling them to 

conserve or exploit most of the world’s reef as they see fit. The Exclusive Economic Zone (EEZ) 

allows a coastal state the right to exploit, develop, manage and conserve all resources of an area 

extending 200 nautical miles from its shore. Most offshore oil and gas exploration, for example, 

is overseen by countries within these exclusive zones. 

 

Paris Climate Agreement (United Nations Framework Convention on Climate Change) 

 

The burning of fossil fuels and subsequent release of carbon dioxide into the atmosphere creates 

two of the most serious threats to coral reefs: ocean acidification and ocean warming. 

 

In water with increased acidity, larval development declines by up to 73 percent and leaves 

existing coral less resilient to disturbances.9 In the 1980s, the global proportion of coral being hit 

with a bleaching event was 8 percent, much lower than the 31 percent seen in 2016.  

 

Reducing fossil fuel emissions and stabilizing global rise in temperature at 1.5 degrees Celsius, is 

considered “the only opportunity” to save coral reefs. To save corals, local efforts must be 

supplemented by global efforts. The agreement notes that in taking action to address climate 

change we must ensure “the integrity of all ecosystems, including oceans, and the protection of 

biodiversity.”10 

 

However, the framework largely focuses on economics and the economic system (mentioned 18 

times) rather than the proper functioning of natural systems. And most recently, the 

Intergovernmental Panel on Climate Change highlighted the urgency to act now; warning we 

have 12 years to change our practices to keep the global temperature rise at 1.5 degrees Celsius.11 

 

Current frameworks, including United Nations Framework Convention on Climate Change 

(UNFCCC), aim to achieve “sustainable use” of the marine environment. The main concern with 

this goal is the dominance of anthropocentric language, and the representation of nature as 

having mainly instrumental value. Nevertheless, the concept of sustainable development was 

created on human-centered values, focusing on support human needs and preventing the loss of 

biodiversity for human benefit. As is currently interpreted, it reinforces the idea that humans are 

above and separate from nature.12 

 

Indeed, the language of Sustainable Development Goal 14 to “conserve and sustainably use the 

oceans, seas and marine resources for sustainable development” equates the oceans value to 

human wants and needs, failing to mention conserving the ocean for use and enjoyment of the 

species that live there, and the web of life that depends on it. It is now imperative, in order to 

                                                                 
9 https://climateinterpreter.org/content/effects-ocean-acidification-coral-reefs 
10 https://unfccc.int/files/meetings/paris_nov_2015/application/pdf/paris_agreement_english_.pdf pg 1 
11 IPCC Special Report on Global Warming of 1.5C  
12  Campagna, C., Guevara, D. and Bernard Le Boeuf. 2017. Sustainable Development as Deus Ex Machina. 
Biological Conservation. 209. 54-61, p. 58-59. https://doi.org/10.1016/j.biocon.2017.01.016.  

https://climateinterpreter.org/content/effects-ocean-acidification-coral-reefs
https://unfccc.int/files/meetings/paris_nov_2015/application/pdf/paris_agreement_english_.pdf
https://doi.org/10.1016/j.biocon.2017.01.016
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prevent the crisis now evident,13 to evolve our perceptions and values, transitioning to language 

and law that represents the interconnectedness of ecological processes, that sees humans as 

inseparably embedded within nature, and listens to the sea.14 

 

Rights for Reefs 

 

We propose a combination of the management frameworks being used to protect coral reefs: 

namely marine protected areas, insurance and rights of nature. This will allow reef management 

to be more inclusive, proactive, and responsive15 and better allow us to protect coral reefs in the 

face of climate change. 

A. Marine Protected Areas 

 

The International Union for the Conservation of Nature (IUCN) defines a marine protected area 

(MPA) as: “A clearly defined geographical space, recognized, dedicated and managed, through 

legal or other effective means, to achieve the long-term conservation of nature with associated 

ecosystem services and cultural values.” Even though definitions of MPAs are not globally 

uniform, they all tend to share the same aims of protecting biodiversity, cultural heritage, and 

sustainable livelihoods. 

 

By managing human activity in defined areas, MPAs offer an opportunity to address threats to 

coral reef health including overfishing, pollution, vessel traffic, and oil and mineral extraction.  

 

Additionally, “no-take” marine protected areas, where human activity is prohibited, deliver 

several benefits, including increasing biomass (size) and biodiversity (number of species), 

increasing ecosystem capacity to withstand stress and change, protecting cultures that rely on 

subsistence fishing, boosting local economies through tourism and scientific advances, and 

helping commerce and leisure by increasing and perpetuating fish populations.16 In fact, the net 

benefits (social, cultural, economic and ecological) far exceed the costs (start-up, operating, 

congestion and opportunity) by a magnitude of 3.17- 19.77.  

 

Limitations 

 

Currently, 5.3 percent of coral reefs lie inside extractive MPAs, 12 percent inside multipurpose 

MPAs and 1.4 percent inside “no-take” MPAs.17 Considering the dire situation coral reefs are in, 

there exists an opportunity to protect more coral reefs in no-take zones. 

 

                                                                 
13 Id. 
14 Wilder, R.J. 1998. Listening to the Sea: the politics of improving environmental protection. University of 

Pittsburgh Press, p. 189, 203.  
15 http://www.reefresilience.org/pdf/Bellwood_etal_2004.pdf  
16 Environment Guide, Benefits of marine protected areas (Sept. 1, 2017), 

http://www.environmentguide.org.nz/issues/marine/marine-protected-areas/ 
17 Camilo Mora et al., Coral reefs and the global network of marine protected areas, Science, 23 Jun 2006 : Vol 312, 
Issue 5781, pp. 1750-1751, DOI: 10.1126/science.1125295. 

http://www.reefresilience.org/pdf/Bellwood_etal_2004.pdf
http://www.environmentguide.org.nz/issues/marine/marine-protected-areas/
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Recent studies show that  MPAs are more often than not, paper parks. In fact,  a study in Nature 

showed that over a quarter of the MPAs evaluated did not provide for protective benefit,18 and 

most recently a study in Science  found that half did not have management plans and only  one 

percent of European MPAs prohibit bottom-trawling and dredging.19 

The management principles and guidelines embedded within the ecosystem-based management 

(EBM) and cultural landscape approach has largely guided the current, and constantly evolving, 

legal framework for marine protection.20 EBM requires that humans consider the cumulative 

impacts and links between living and nonliving resources, and regard human activities “within 

the context of the broader ecological and physical environment.”21 The cultural landscape 

approach provides “an analytical framework to understand places and their associated resources” 

as well as “human connections to MPAs” and “the important human influences on marine 

ecosystems over time.”22 Together these frameworks aim to balance social and cultural needs 

with ecological health and economic development.23 

Often proposed as a way to achieve sustainable and optimal use of marine resources (i.e., human 

benefit and needs), MPAs sometimes miss their true purpose, which is to protect and restore 

ecosystems and their natural processes.  

In fact, defined by the National Oceanic and Atmospheric Administration as “a holistic way of 

managing fisheries and marine resources,” ecosystem-based management strives to “maintain 

ecosystems in a healthy, productive, and resilient condition so they can provide the services 

humans want and need (emphasis added).”24  

Finally, a roadblock to effective enforcement of environmental laws is the issue of standing in 

pursuing judicial and restorative action. Standing is a legal right to bring to court a lawsuit which 

addresses the injury or harm to, or dispute of the entity filing the suit.25 To enforce 

environmental laws to the full extent, individuals and communities must not only have the right 

to enjoy a healthy marine environment, but also the right to sue and speak on behalf of the coral 

reef. An example of this can bee seen from the International Rights of Nature Tribunal, where a 

concerned citizen testified on behalf of the Great Barrier Reef and demanded a range of actions 

be undertaken to reduce human pressures on the reef and petitioned the governments to 

                                                                 
18 Kendra Pierre-Louis, The secret of successful marine protected areas? People, Popular Science, Mar. 22, 2017, 

http://www.popsci.com/successful-marine-protectedareas#page-2.  
19 Manuel Dureuil et. al., Elevated trawling inside protected areas undermines conservation outcomes in a global 

fishing hot spot, Science, 21 Dec 2018 : Vol. 362, Issue 6421, pp. 1403-1407, DOI: 10.1126/science.aau0561.  
20 3 National Marine Protected Areas Center, Framework for the National System of Marine Protected Areas of the 
United States of America, 27 (2015), available at: http://marineprotectedareas.noaa.gov/nationalsystem/fram 
ework/final-mpa-framework-0315.pdf “NOAA Framework”). 
21 Id. 
22 Id. 
23 Fisheries management. 4. Marine protected areas and fisheries. FAO Technical Guidelines for Responsible 
Fisheries. No. 4, Suppl. 4. Rome, FAO. Pp. 184 (2011), available at: 
http://www.fao.org/docrep/015/i2090e/i2090e00.htm.  
24 NOAA Fisheries, Ecosystem-Based Fisheries Management, updated June 19, 2017, at: 

https://www.fisheries.noaa.gov/insight/ecosystem-basedfisheries-management.  
25 Cornwell Law School, Standing (Sept. 1, 2017), https://www.law.cornell.edu/wex/standing.  

http://www.popsci.com/successful-marine-protectedareas#page-2
https://www.law.cornell.edu/wex/standing
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implement the recommendations made by the United Nations Educational, Scientific and 

Cultural Organization (UNESCO).26 

 

B. Market-based approaches 

 

Coral reef protection largely employs a market-based approach to engender resource 

stewardship. Markets rely on self-interest and incentives, rather than regulations. These 

incentives get consumers and producers of the coral reef ecosystem to work cooperatively to 

manage and restore coral reefs. As an example, those organizations or entities that grow and 

transplant corals would be compensated for improving the resilience and biodiversity of the reef, 

while while commercial fishing boats that degrade the reefs health, would pay for the cost to the 

ecosystem. Implementation of such an approach can potentially limit harmful activities and 

incentivise restorative actions. 

 

A market- based approach acknowledges the social, economic, and environmental value of reefs, 

as well as the challenges reefs face. This approach not only relies on incentives from the value of 

the reefs but also on organizations and people who are willing to pay to keep the ecosystems 

healthy and fully functional.27 In order to be successfully implemented, three core components 

must be present: exclusive access (i.e. the right to exclude others), tenure security (e.g. lease), 

and enforcement (e.g. the ability to enforce property rights). 

 

The three components create an owner of the resource, define the extent of the rights over the 

resource that owner has, and how those rights can be enforced, so that the ecosystem services can 

be sold or transferred to another owner, enabling a reward for investment in restoration.28 This 

also means the owner can: 

● limit damage to the reef by excluding those not willing to pay for its use, and the damage 

they inflict; 

● limit access by charging an access fee for all users that goes towards funding for 

restoration; and 

● transferring or selling their property to consumers, like ecotourism businesses, to create a 

market for reef restoration. 

 

Examples of a market-based approach to Reef management and restoration include: 

A.  the Mesoamerican Reef Insurance program. Considered “insurance-for-nature...specific 

factors [such as hurricane destruction] trigger payments, which would be made quickly 

and used to repair the insured section of the Mesoamerican reef.”29 This example is 

further expanded upon below. 

                                                                 
26 Maloney, M., Finally being heard: The Great Barrier Reef and the International Rights of Nature Tribunal, Griffith 

Journal of Law & Human Dignity Vol 3(1) 2015, Griffith University, Queensland, Australia, available at 

https://therightsofnature.org/finally-being-heard-great-barrier-reef-case/, latest accessed 2018-03-28 
27 Closing the Coral Commons, supra at 1. 
28 Closing the Coral Commons, supar at 5. 
29 Sophie Hares, Mexican coral reef and beach get unique insurance policy against hurricane damage, March 8, 

2018, Reuters,https://www.reuters.com/article/us-mexico-environment-reefs/mexican-coral-reef-and-beach-get-
unique-insurance-policy-against-hurricane-damage-idUSKCN1GK384.  

https://therightsofnature.org/finally-being-heard-great-barrier-reef-case/
https://www.reuters.com/article/us-mexico-environment-reefs/mexican-coral-reef-and-beach-get-unique-insurance-policy-against-hurricane-damage-idUSKCN1GK384
https://www.reuters.com/article/us-mexico-environment-reefs/mexican-coral-reef-and-beach-get-unique-insurance-policy-against-hurricane-damage-idUSKCN1GK384
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B. The Gili Eco Trust in Indonesia, where divers and local hotels and restaurants put funds 

into the program to go towards compensating fishermen whom forgo dynamite fishing.30  

C. Seascape Caribbean in Jamaica has launched multiple projects including that with the 

Goldeneye Resort, that included the planting of corals into target areas, facilitating the 

initiative to create a fish sanctuary, and training of local spear-fishers into maintenance 

technicians. 31 

 

Box 1: Mesoamerican Reef Insurance Case Study32 

 

The Government of Quintana Roo, Mexico, have taken an innovative approach to reef protection 

and restoration.  In partnership with Swiss Re and the Nature Conservancy, the government is 

creating a Trust that will hold an insurance policy for the Mesoamerican Reef.  

 

The steps to create the policy involved: determining the economic value of the Reef, assessing 

the risk and whether or not that risk is insurable, determining if the Reef can be repaired, 

identifying the buyers, designing the insurance, creating the institution to manage the policy, and 

building the capacity to repair the Reef. 

 

The Reef is found to contribute 15 million USD in annual benefits, and the costs of repair after 

severe hurricane events to be anywhere between 2 and 8 million dollars with a loss of 17% live 

coral cover. The policy is designed as a parametric insurance policy, where a pre-agreed amount 

is paid out when conditions (category 4 hurricane) is met. This level of damage was found to 

dramatically increase restoration costs in the Mesoamerican Reef system and therefore was 

identified as the threshold where risk is transferred.  

 

In this example. a private Trust, with an advisory committee of experts and scientists, is being 

created to not only buy the insurance, but to ensure the funds are allocated correctly for reef 

restoration. The policy also provides a partial refund to the Trust when there is no significant 

hurricane event in a year. 

 

This approach allows for a fast response when the Reef is damaged, to provide the funds 

necessary for intervention and restoration. The Trust also simultaneously trains restoration 

specialists and develops a protocol for intervention after hurricanes. If the reef is healthier then 

the premium will not be as high, so an incentive exists to proactively restore the Reef, reduce the 

risk, and reduce the cost of the insurance plan. Outside the insurance policy, other market-based 

approaches will begin to be developed through the Trust. For example, there is already in place a 

tax that coastal hotels pay, and that tax will be going towards the Trust, for them to use for 

conservation. 

 

Unfortunately, risks like water pollution and ocean acidification, are constantly occurring and are 

therefore uninsurable risks. Therefore, the insurance policy itself will not be able to protect 

against the systemic problems facing coral reefs. Similarly, the insurance policy as is, is for 

                                                                 
30 http://giliecotrust.com/  
31 https://www.seascapecarib.com/projects-2/2017/9/11/thegoldeneye-resort-spa-oracabessa-bay-fish-sanctuary  
32 Nature Conservancy, Insuring Nature: An Insurance Policy for the Mesoamerican Reef, Webinar, Feb 28, 2018, 
available at http://reefresilience.org/insuring-nature-an-insurance-policy-for-the-mesoamerican-reef/.  

http://giliecotrust.com/
https://www.seascapecarib.com/projects-2/2017/9/11/thegoldeneye-resort-spa-oracabessa-bay-fish-sanctuary
http://reefresilience.org/insuring-nature-an-insurance-policy-for-the-mesoamerican-reef/
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protection against human loss of services from the reef, rather than ecosystem loss (that includes 

loss to humans) from the reef. This number would innately produce higher, and intangible 

values. Additionally, parametric insurance is tied to the risk, not the health of the reef, and 

degraded reefs have less to lose and therefore less risk, so insurance may not be a viable solution 

in cases where a coral reef is hanging on by last breath. 

 

Limitations 

 

The constraints to traditional market-based approach include the seemingly unlimited access 

(e.g. tragedy of the commons economic idea), the reef as “property” and a system of property 

rights, and relying on the political process to determine the optimal level of reef protection.  

 

Disagreement over rights and rules commonly causes non-compliance for protected areas.33 In 

many cases, coral reefs are owned by Federal and State Governments, or local communities, and 

they choose how to manage human activity affecting coral reefs. In other cases, “there is no clear 

ownership of the resource and, consequently, no meaningful limit on access. As an open- access 

commons, there is little incentive for reef users to invest in stewardship or to limit present use for 

future gains. Moreover, those who visit coral reefs and those whose livelihood depends on reef 

visitors have no claim against parties whose actions deteriorate the resource.”34 This ultimately 

has led to the tragedy of the commons, or the overexploitation of marine resources. 

 

Our traditional assumptions of the ocean as an open-access resources, means that everyone has 

the right to the resource, and creates competition for access and use for fear of missing out on the 

economic benefits of exploitation and extraction. For publicly owned resources, “use cannot be 

restricted unless some individual or entity with legal standing objects and can show that, its 

property, or public welfare is being affected adversely by the activity.” For coral reefs and the 

industries they contribute to (fishing, tourism, recreation, etc.) this constraint has led to 

“managing the industry to protect capital investment and minimize short-term socioeconomic 

impacts, rather than to maintain the resource at a level provided long-term benefits.”35 

 

Western property law is based on the idea that the environment is a resource and object for 

human use. Any value placed on the environment is measured in terms of the value that we can 

derive from its benefit to us, or “ecosystem services.” For example, the Mesoamerican Reef 

Insurance program is largely to protect against loss after hurricanes and to protect human 

interest, rather than proactive and to protect the reef for itself and the ecosystem. Ignoring the 

root cause of degradation, and increased storm events, inherently leads to continuing degradation 

and declining health. 

 

                                                                 
33 Gillian Goby and Katrina Moore, Information Paper for the Western Provincial Government: Enforcing and 

Ensuring Compliance of Marine Laws and Community Based Marine Protected Areas, Coral Triangle Initiative, p. 5 

(2013), available at: 
http://coraltriangleinitiative.org/sites/default/files/resources/10_Information%20Paper%20for%20the%20Western%

20Provincial%20Government_Enforcing%20and%20Ensuring%20Compliance.pdf.  
34 Closing the Coral Commons to Support Reef Restoration in Florida  
35 6 Marc Mangel et al., Principles for the Conservation of Wild Living Resources, Ecological Applications, vol. 6, no. 
2, 353 (1996), available at: www.jstor.org/stable/2269369. 

http://coraltriangleinitiative.org/sites/default/files/resources/10_Information%20Paper%20for%20the%20Western%20Provincial%20Government_Enforcing%20and%20Ensuring%20Compliance.pdf
http://coraltriangleinitiative.org/sites/default/files/resources/10_Information%20Paper%20for%20the%20Western%20Provincial%20Government_Enforcing%20and%20Ensuring%20Compliance.pdf
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Similarly, in determining the optimal level of reef protection, a political process of human and 

economic interests determines what a healthy reef is, and therefore how much protection is 

needed to obtain that level of health. An example of this anthropocentric  perspective to health is 

the Ocean Health Index (OHI),36 for which “[n]ine out of ten . . . . attributes  directly describe 

ecosystems services, or benefits to humans.”37 This approach has gained some favor; many 

assessment methodologies today focus on measuring not ecosystems own, intrinsic well‐being,  

but their relative “services” to humans for our needs and desires. However, this model accepts 

the “traditional [neoclassical] economic and consumer values” that ocean scientists have  already 

asserted “are not sustainable.”38 Scientists’ characterization of this model as unsustainable raises 

serious questions about its utility in improving marine well‐being.  

C. Rights of Nature 

 

The Rights of Nature framework is emerging internationally, now implemented in over 20 

countries in local, state, national and constitutional law. This framework recognizes the the rights 

of nature to exist, thrive and evolve, and the human responsibility to protect those rights. 

 

Over two dozen municipalities in the U.S. have passed local ordinances or resolutions that 

recognize the rights of natural ecosystems. For example, the City Council of Santa Monica 

unanimously passed in 2013 a Sustainability Rights Ordinance, which recognizes the inherent 

rights of natural communities in Santa Monica. It further articulates the rights of Santa 

Monican’s to self-governance, a healthy environment, and sustainable living. The City’s 

Sustainable City Plan sets out specific sustainability actions and goals consistent with the 

Ordinance concerning water, energy, food, transportation, waste control, and other matters. Most 

recently, the ordinance is being applied to ensure stronger protection to the City’s aquifer and 

therefore improve public life and secure a healthier future. 

 

Additionally, countries are moving towards protecting ecosystems by legally declaring them as a 

legal entity or legal person. A coral reef as a legal entity means the ecosystem is not owned by 

any one person or government – transferring ownership to itself. This not only gets rid of the 

property rights constraints, but converts the reef from an open access commons to an entity with 

limits on access, where access is determine by balancing human needs with that of the reef 

system. The concept of property rights shift from ownership over nature to stewardship and 

responsibilities owed to nature.39 

 

Under a Rights of Nature framework, the coral reef would then be entitled to certain rights, and 

humans would have the duty to respect those rights. It also provides for prompt and full 

restoration and prohibits activities that will violate the reefs rights to exist, thrive and evolve. 

                                                                 
36 http://www.oceanhealthindex.org/.  
37 Fiorenza Micheli et al., “Ocean Health,” in Routledge Handbook of Ocean Resources and Management, Hance D.  
Smith et al., eds., p. 114 (Routledge, NY, NY 2015), p. 110. 
38 A.D. Rogers & D.d’A Laffoley, “International Earth System Expert Workshop on Ocean Stresses and Impacts,  

Summary report,” pp. 6‐7 (IPSO Oxford 2011), at:  
https://cmsdata.iucn.org/downloads/ipso_workshop_report_june_2011.pdf, p. 5.  
39 Stephen I. Burr, Toward Legal Rights for Animals, 4 B.C. Envtl. Aff. L. Rev. 205 (1975), 
http://lawdigitalcommons.bc.edu/ealr/vol4/iss2/2.  

http://www.smgov.net/departments/council/agendas/2013/20130409/s20130409_07A1.htm
http://www.smgov.net/departments/council/agendas/2013/20130409/s20130409_07A1.htm
https://cmsdata.iucn.org/downloads/ipso_workshop_report_june_2011.pdf
http://lawdigitalcommons.bc.edu/ealr/vol4/iss2/2
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In cases worldwide, “Guardians” are designated to act on behalf of the coral reef and represent 

its interests the way a guardian would act on behalf of the best interests of a child in family law. 

Specifically, guardians represent the reef in decisions affecting the health and wellbeing of the 

marine protected area. Rather than political, or economic, processes deciding the optimal level of 

reef protection, a process that is holistic, scientific, precautionary and proactive decides the level 

of protection. By doing so, the optimum level of reef protection is that which allows the reef to 

maintain a level of health that allows the ecosystem to continue its vital cycles now and into the 

future. 

 

This framework was applied judicially for the Belize Barrier Reef 

In Belize, a recent moratorium on offshore oil exploration was put into effect. This builds off of 

a 2011 court decision where the government sued shipowners for harm to the Barrier Reef, 

which is a UNESCO World Heritage site. This case highlights how a Rights of Nature 

framework can further protection and restoration for coral reefs. 

 

The Government amended their original claim against the owner of the charter ship, 

acknowledging itself as “the owner and custodian” of the Barrier Reef.   The Chief Justice stated 

that “the Barrier Reef is not “property” for the purposes of the limitation of liability for claim in 

respect of  it” and found that the claim is “in respect of the ecology of the Barrier Reef and of the 

marine environment.”  Scientist Dr. McField also asserted that the  “living reef ecosystem and 

the services it  provides are not the ‘property’ of anyone… [t]he  reef cannot be  bought  or  

sold.”  

 

The recognition that the Barrier Reef was not property allowed a higher award for damages 

quoting an Italian case that found that damages were recoverable for both physical and 

environmental damage. 

 

“Such damage affects intangible values, therefore, which cannot be evaluated in  

monetary terms according  to  market process,  since such a standard depends on the 

possibility of ownership  and trade of a good, whereas, in this case, the reduction of the  

economic value  depends on  the diminished possibilities of  enjoying the environment as 

a good, which by its nature cannot  be marketed.” 40 

 

The shipping company was found liable for the damages caused to the reef, with a value of 

$2700 per square meter of injured reef and an award of over $11 million to the Government for 

the damage caused and to help restore the reef.41  

 

Additionally, the shipping company had attempted to limit liability and how much damages they 

could be responsible for using Art. 2.1(c) of the Marine Liability Act. In the Act, there is a limit 

to the amount of monetary restitution owed in cases where damage is caused to property due to 

operational negligence in Maritime Litigation. 

 

                                                                 
40 pg 43 
41 pg 11, pg 56 
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By changing the legal definition of the Barrier Reef from ‘property’ to ‘legal entity’,  the 

Government of Belize was able to increase the monetary valuation of the damage caused by the 

appellant as well as argue against the claim by the appellant that there was a limit of liability due 

to Art. 2.1(c) of the Marine Liability Act.  

 

 

Limitations  

Countries that have incorporated rights of nature into law, are still having difficulties 

implementing the novel approach. This is largely due to the lack of education and deeper 

governance and behavioral changes necessary to promote the shift to holism.  In other words, a 

value shift needs to occur, to acknowledge our dependence and reliance on a healthy ecosystem, 

and our responsibilities to be stewards for future generations.  

Additionally, the recognition of rights brings forth arguments on human rights and how they are 

affected by Rights of Nature, what rights nature is entitled to, and how the rights will be 

enforced. New Zealand and other countries are showing that legal personhood produces similar 

results as Rights of Nature, without delving into specifics on rights.  For example, the 

Whanganui River, was declared as a legal person and requires that any person exercising a 

function under another identified law must recognize and have regard to not only the legal status 

of the River, but its intrinsic values.42 

 

Adopting a new framework to protect coral reefs 

Ideally, we can adopt a new framework for coral reef protection that addresses the limitations of 

the above conservation practices.   

We would: 

● Designate the coral reef ecosystem as a legal entity subject of rights; 

● Create a new management body comprised of local, state and national government 

representation, scientists, relevant industry and “guardians” to represent the coral reefs 

interests in decisionmaking; 

● Insure the coral reef for itself, allowing higher sums in damages to be awarded by looking 

at the loss to the entire system in the long-term; and 

● Require proactive management with a Trust set up along with the insurance plan, to 

“maintain existing reefs, restore those that have been injured, and prevent additional 

impacts.”43 

 

In practice, a combination of traditional, market-based and rights of nature management would 

mean (amongst others): 

 

 

                                                                 
42 Te Awa Tupua (Whanganui River Claims Settlement) Act 2017, Public Act 2017 No 7, Date of assent 20 March 

2017, Subpart 2(15), available at: http://www.legislation.govt.nz/act/public/2017/0007/latest/ whole.html.   
43 http://ourfloridareefs.org/management/#sthash.xhJXlcu6.dpuf  

http://ourfloridareefs.org/management/#sthash.xhJXlcu6.dpuf
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● The reef is no longer property, and instead owns itself. This rids managers of the market-

based constraints; the need for a defined owner of the reef, and the ability to limit access 

to the reef. 

● Consumers of the reef (local dive shop operators, charter boat captains, hotel owners, 

restaurateurs, tourism agencies who profit from reef visitors) invest in reef restoration;  

● Incorporating root cause analysis – to address and prevent harm – identify and implement 

proactive processes to reduce likelihood of adverse events occurring in the future. For 

example, local hotels paying to a Reef Tax also implement policies to reduce carbon 

footprint, and waste management industry reduces effluent discharges from wastewater 

treatment facilities; 

● Guardians will ensure the coral reefs rights are not violated. Guardianship can form part 

of the Trust for insurance, and the management body for the reef under existing law. This 

allows for comprehensive and integrated co-management of human activity that may 

affect the reefs health; 

● Managers determine “healthy” from the perspective of the coral reef ecosystem (i.e., 

what does the coral reef need to continually regenerate its capacity to support life?); 

● Community members have standing to sue and hold government and industry 

accountable for harm done; local communities, and those whose livelihoods depend on 

the reef, can have a claim against parties whose actions harm the reef. 

● New standards (economic, governance, ecological) for decision making that balances 

human and ecological well-being. (Standards are further expanded upon in Appendice 

XX) 

● Management is determined using clear objectives, with the primary aim to conserve the 

Reef; core areas are highly protected in the form of “no-take,” and these zones include a 

strict prohibition on fishing, commercial, and military traffic, tourism, and oil or mineral 

extraction.44  

●  “Developing new metrics for stewardship of coral reef resilience... shifting from 

conservation of species to active management of critical functional groups that support 

important processes and sustain ecosystem services.”45 

 

By combining market-based approaches like insurance with rights of nature, we can create a 

management framework that will allow us to regulate human activity in a way that will not 

adversely affect the health of the reef, and provide for restoration and protection simultaneously 

and before harm is done. The case for the Belize Barrier Reef not only shows how taking the 

Reef out of the realm of property furthers protection and restoration but also shows how different 

standards, in this case- not just viewing the economic value of the ecosystem- furthers protection 

and restoration as well. 

 

Conclusion 

 

                                                                 
44 Hoyt, supra at 51-54. 
45 http://www.reefresilience.org/pdf/Bellwood_etal_2004.pdf pg 71 

http://www.reefresilience.org/pdf/Bellwood_etal_2004.pdf


Earth Law Center Draft Not for Distribution 
 

16 | Page 
 

There are multiple pathways to implement the Earth Law approach. Legislation designating the 

coral reef ecosystem as a legal entity can be drafted and passed at the local, state or national 

level. Current protection laws and management plans can also be amended to include the coral 

reef as a legal entity, and insurance policy can write-in the coral reef as a legal entity. 

 

By recognizing legal rights for coral reefs, we move beyond the traditional model of perpetual 

economic growth and development, linear progress, and a mechanistic worldview consisting of 

separate parts. We require that decisions take into account the costs and benefits to the whole 

Earth community, not just the human population. It is our responsibility to recognize, respect, 

and protect the coral reefs rights and save the remaining fifty percent. 
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Appendices 

 

How will criteria for decision making look like under this framework? 

 

Economic Criteria 

i. Reflecting the true cost of an activity 

Traditional models used to determine the “optimal allocation of a resource” which do not 

consider all the effects of that allocation will result in the destruction of vital ecosystems. Purely 

economic considerations which do not take into account the ecosystem’s needs for renewal fail 

to include the real costs incurred. The final consumer prices then are deceptively low, resulting 

in increased demand and growth of that industry.  

 

Earth Law includes the full account of negative externalities: the impacts to the marine 

environment, and the unique functions and stability these ecosystems and species provide, the 

human health effects caused by severe air and water pollution from extraction, production and 

consumption, and the increase in carbon dioxide in the atmosphere, climate change and its 

subsequent effects. 

 

 

ii. Optimum allocation may be no allocation 

 

The Food and Agriculture Organizations estimates over 90 percent of commercial fish 

populations are being fished at levels that “have either met or exceeded their biological limits,” 

meaning they are unlikely to return to healthy populations.46 A no- take marine protected area is 

many times seen as “inefficient” when looking at it in the short-term because fishermen lose 

their benefits, and it takes years to rebuild ecosystem health, and see the “spillover” or 

recruitment effects.47  

 

Earth Law requires that in addition to efficiency and fishing effort, this assessment also includes 

the rights of future generations (future generations should inherit the world in no worse a 

                                                                 
46 Food and Agriculture Organization of the United Nations, The State of the World’s Fisheries and Aquaculture: 

Opportunities and Challenges, 2014, available at http://www.fao.org/3/a-i3720e.pdf.  
47 Craig Dahlgren, Review of the Benefits of No-take Zones: A Report to the Wildlife Conservation Society, March 

2014, at https://appliedecology.cals.ncsu.edu/absci/wp-content/uploads/Review-of-the-Benefits-of-No-Take-

Zones_Final.pdf.   

http://www.fao.org/3/contents/c235a282-977e-43d9-b1e7-cffee5ccf92f/i3720e00.htm
http://www.fao.org/3/a-i3720e.pdf
https://appliedecology.cals.ncsu.edu/absci/wp-content/uploads/Review-of-the-Benefits-of-No-Take-Zones_Final.pdf
https://appliedecology.cals.ncsu.edu/absci/wp-content/uploads/Review-of-the-Benefits-of-No-Take-Zones_Final.pdf
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condition than we received it) and the rights of the species to remain healthy. This may then lead 

to determining that the “optimum allocation” is in fact, no allocation. Therefore, we must always 

include the alternative which equates to “no level of human activity.” 

 

iii.  Conversion to non- consumptive economic models 

 

It is important for decisions regarding the coral reef, to as far as possible be science-based, and 

grasp the wholeness of the system.48 Decisions should move past assigning a dollar value, and 

where possible evaluate the decision from a non-consumer approach.49 For example, managers 

can employ the use of models, such as ‘energy synthesis’ to provide a new method of valuation, 

outside current anthropocentric models. 

 

Governance Criteria 

 

i. The more protection the higher the score 

 

To assess the strength of an MPA’s regulations, the Global Ocean Refuge System (GLORES) 

evaluation employs a classification system based on the number of fishing gears allowed, their 

ecological impact, the types of bottom exploitation and aquaculture allowed and the regulations 

relating to recreational boating (Costa et al. 2016). For MPAs with multiple zones, the evaluation 

uses a weighted average of the individual zone scores (weighted by the proportion of zone area 

to total MPA area).50  

 

In the weighted scores, more protection receives a higher score. Assigning scores to attributes 

such as type of fishing gear, type of activity (extractive= lower score, tourism= higher score) and 

impact of activity (higher impact=lower score) can help provide a total score to help assess 

alternatives and make sound decisions. 

 

ii. Adherence to established principles 

The International Union for the Conservation of Nature (IUCN)  principles are the most widely 

used and can serve well as a defining starting point. 

 

The IUCN identifies these governance mechanisms as: 

● Transparency- openness in decision making; 

● Access to information- accurate, effective and open communication; 

● Access to justice - fair mechanisms for accountability and protecting rights; 

● Public participation- genuine involvement in decision making; 

● Coherence- a consistent approach; 

                                                                 
48 Emergy Systems, Center for Environmental Policy, University of Florida, 2018, 

https://cep.ees.ufl.edu/emergy/resources/templates.shtml.  
49 Mary Jane Angelo, Harnessing the Power of Science in Environmental Law: Why We Should, Why We Don’t, and 

How We Can, 86 Tex. L. Rev. 1527 (2008), available at 

https://scholarship.law.ufl.edu/cgi/viewcontent.cgi?article=1034&context=facultypub, p. 1527. 
50 Global Ocean Refuge System, Criteria 2017, Marine Conservation Institute, at 

https://globaloceanrefuge.org/refuges/criteria/.  

https://cep.ees.ufl.edu/emergy/resources/templates.shtml
https://scholarship.law.ufl.edu/cgi/viewcontent.cgi?article=1034&context=facultypub
https://globaloceanrefuge.org/refuges/criteria/
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● Subsidiarity- decisions taken at the lowest appropriate level; 

● Respect for human rights- interwoven with good environmental governance; 

● Accountability- for economic, social and environmental performance; 

● Rule of law- fair, transparent and consistent enforcement of legal provisions at all levels51 

 

  

                                                                 
51 Id. at 29. 
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iii. Application of the Precautionary Principle 

 

Earth Law requires that the precautionary principle provides the foundation for decision making. 

The precautionary principle calls for early prevention, to avoid harm before it occurs, and relieve 

uncertain serious and irreversible damage to marine ecosystems. 

 

While there is no single definition of the precautionary principle, and its multiple competing 

formulations are highly contested, in addition to being preventive rather than reactive, the 

precautionary principle looks to transfer the burden of proof. Instead of one party having to 

prove that an action of another is potentially harmful, the burden is on those who wish to pursue 

the allegedly harmful action to demonstrate sufficient evidence of safety.52 

 

Four elements of the principle can be identified, namely the level of damage, scientific criterion, 

remedy, and burden of proof.  These elements provide a basis for a “minimum harm threshold” 

for when the principle takes effect in decision making, so that “only those threats that present a 

genuinely harmful outcome will allow the principle to come into effect.”53 These criteria deals 

with the problem of how to make a decision when there is a lack of complete scientific 

information regarding serious damage.54  

 

iv. Public and stakeholder acceptance 

 

The extent and allowance of an activity or regulation should obtain broad stakeholder 

acceptance. Local communities especially should be involved throughout the decision-making 

process. The public also needs to be educated about the policy, which will help authorities 

enforce and monitor implementation. If high levels of opposition exist, decision-makers should 

either choose another alternative, or address the aspect of opposition. An example of this criteria 

can be found in the IUCN’s Green List of Protected and Conserved Area Standards. 

 

 

 

v. Existence of alternative livelihoods  

 

Ecotourism offers a solution to replace 

livelihoods disrupted by fully protected 

areas. Research has found that for 

heavily exploited fisheries, developing a 

non- extractive activity such as 

ecotourism may help to overcome the 

dilemma between the need for long- 

term resource conservation and the 

                                                                 
52 Mariqueo-Russell, Atus. “Rights of Nature and the Precautionary Principal.” In: “Can Nature Have Rights? Legal 

and Political Insights,” edited by Anna Leah Tabios Hillebrecht and María Valeria Berros, RCC Perspectives: 
Transformations in Environment and Society 2017, no. 6, 21–27. doi.org/10.5282/rcc/8211.  
53 Anna Leah Tabios Hillebrecht and Maria Valeria Berros, Can Nature Have Rights? Legal and Political insights, 

Transformations in Environment and Society, 2017,  doi.org/10.5282/rcc/8164is, p. 23.  
54 Runyu Wang, The Precautionary Principle in Maritime Affairs, WMU Journal of Maritime Affairs, (2011) 10: 143. 

https://doi.org/10.1007/s13437-011-0009-7.   

https://doi.org/10.1007/s13437-011-0009-7
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immediate necessity to provide jobs and income to the local population.55 

 

The development of successful alternative livelihoods requires in- context evaluations, 

community participation, and analyses of the biological impacts.56 The Sustainable Livelihoods 

Enhancement and Diversification (SLED) approach, addresses the challenges and controversies 

in creating successful alternative livelihoods for communities relying on aquatic resources.57 The 

three main steps of SLED are discovery, developing an understanding of current livelihoods and 

community members’ relationship with resources, direction, developing an understanding among 

the community of the need for change while understanding what is important to local users, and 

doing, developing adaptive capacity, strengthening existing skills and diversity in livelihoods, 

and facilitating government and NGO support.58 

 

Suggest adding details on ecotourism frameworks that are trying to improve how tourism around 

reefs can be done responsibly – lots of good info from Sustainable Tourism International and 

other groups  

Ecological Criteria 

i. Demonstrate conservation of the ecosystem and values associated with it 

 

The IUCN and the Earth Law Framework, require governance meets the IUCN definition of a 

Protected Area, where the highest objective and priority in conflict is conservation, management 

must eliminate or prevent exploitation, and regulations aim to maintain or increase the degree of 

“naturalness” of the ecosystem. Therefore, management must prove that conservation is indeed a 

product of regulations. If activities, either isolated or cumulative, impact the ecosystem’s ability 

to maintain a status of “health” or “normal form and function,” managers must identify and 

design alternative regulations that meet this criteria.  

 

This includes assessing the impact of gear on the habitat, ecosystem, target and non- target 

species, and endangered, threatened or protected species. Indicators include an “outcome 

indicator,” basis, reliability and implementation indicator, and “information indicator.”59 

 

ii. Determination of impacts using key ecosystem components 

 

Governance and management plans should include strategies and actions to identify ecological 

attributes and evaluate their relative importance to the functioning of the system as a whole. 

                                                                 
55International League of Conservation Photographers, Changing Planet, National Geographic, 

https://blog.nationalgeographic.org/2016/10/17/marine-ecotourism-the-wealth-of-the-oceans-goes-well-beyond-
fisheries/.  
56 Food and Agriculture Organization of the United Nations,Fisheries management. 4. Marine protected areas and 

fisheries. FAO Technical Guidelines for Responsible Fisheries. No. 4, Suppl. 4. Rome, FAO. 2011. 198p, at 

http://www.fao.org/docrep/015/i2090e/i2090e.pdf. 
57 Id. at 114.  
58 Id.  
59 Newman, S (2014) Practical implementation of Article 17 of the CFP: allocating fishing opportunities using 

environmental criteria. RSPB Scotland, Edinburgh, at https://ieep.eu/uploads/articles/attachments/a397f615-f4b3-

4c05-b9ab-f5b64fefe7d8/IEEP_2014_Practical_implementation_of_CFP_Art_17.pdf?v=63664509874, p. 8.  

https://blog.nationalgeographic.org/2016/10/17/marine-ecotourism-the-wealth-of-the-oceans-goes-well-beyond-fisheries/
https://blog.nationalgeographic.org/2016/10/17/marine-ecotourism-the-wealth-of-the-oceans-goes-well-beyond-fisheries/
http://www.fao.org/docrep/015/i2090e/i2090e.pdf
https://ieep.eu/uploads/articles/attachments/a397f615-f4b3-4c05-b9ab-f5b64fefe7d8/IEEP_2014_Practical_implementation_of_CFP_Art_17.pdf?v=63664509874
https://ieep.eu/uploads/articles/attachments/a397f615-f4b3-4c05-b9ab-f5b64fefe7d8/IEEP_2014_Practical_implementation_of_CFP_Art_17.pdf?v=63664509874
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Goals for each attribute are identified and activities and management contribute to the realization 

of these goals. 

 

The Ocean Health Index suggests the core components across all marine areas are biodiversity, 

food provision, clean waters, sense of place, livelihoods and economies, tourism and recreation, 

coastal protection, carbon storage, natural products, and artisanal fishing opportunities.60  

 

We recommend core component evaluation customized for each marine protected area. For 

example, Healthy Reefs, in Mexico reports on the health of coral reefs through indicators specific 

to that reef system. Components for coral reefs include coral cover, fleshy macroalgae cover, 

herbivorous fish biomass and commercial fish biomass.61 Quantitative scientific- based metrics 

then inform recommendations and management. For example, if commercial fish biomass is seen 

as too low to support a healthy ecosystem, regulations would then be created to improve this 

component.  

 

 

● Add in managing functional groups 

 

iii. Determination of impacts using species 

 

Keystone species play the essential role in many ecological communities of maintaining the 

structure and integrity of the community.62 Since keystone species have low functional 

redundancy, when a keystone species disappears from the ecosystem, no other species are able to 

fill its ecological niche. The ecosystem would be forced to radically change, allowing new and 

possibly invasive species to populate the habitat.63  Keystone species also serve as indicators of 

ecosystem health,64 and therefore regulatory decisions should be largely based on maintaining 

their health. 

 

Examples of criteria can be found again in the IUCN Green List of Protected and Conserved 

Areas, including: the marine protected area “contains an assemblage of native species and 

ecosystem types that is characteristic of the region, with intact ecological processes and trophic 

systems... [and] sustain[s] a viable population of the species or the ecological community in the 

long term, taking account of all relevant aspects of the species' life cycle (e.g. breeding areas, 

wintering grounds, safe migration routes).65   

 

                                                                 
60 Ocean Health Index, Key Findings, at http://www.oceanhealthindex.org/region-scores/key-findings.   
61 Healthy Reefs for Healthy People, MesoAmerican Reef Report Card: An Evaluation of Ecosystem Healthy, 2018, 

at http://www.healthyreefs.org/cms/wp-content/uploads/2012/12/2018-MAR-Report-Card-Web.pdf.   
62  Wagner, S. C. (2010) Keystone Species. Nature Education Knowledge 3(10):51, at 

https://www.nature.com/scitable/knowledge/library/keystone-species-15786127.  
63 National Geographics, Keystone Species, at https://www.nationalgeographic.org/encyclopedia/keystone-

species/.  
64 Barbara Paterson; Ethics for Wildlife Conservation: Overcoming the Human–Nature Dualism, BioScience, Volume 

56, Issue 2, 1 February 2006, Pages 144–150, https://doi.org/10.1641/0006-

3568(2006)056[0144:EFWCOT]2.0.CO;2.  
65 IUCN Green List of Protected and Conserved Areas: Standard, Version 1.1, 2017, 

https://www.iucn.org/sites/dev/files/iucn_green_list_standard_version_1.1_nov_2017_3.pdf, p. 17.  

http://www.oceanhealthindex.org/region-scores/key-findings
http://www.healthyreefs.org/cms/wp-content/uploads/2012/12/2018-MAR-Report-Card-Web.pdf
https://www.nature.com/scitable/knowledge/library/keystone-species-15786127
https://www.nationalgeographic.org/encyclopedia/keystone-species/
https://www.nationalgeographic.org/encyclopedia/keystone-species/
about:blank
about:blank
https://www.iucn.org/sites/dev/files/iucn_green_list_standard_version_1.1_nov_2017_3.pdf
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The IUCN Green List of Species also provides metrics to measure the state of a species and 

guide regulatory actions. “In addition to showing the current recovery state of a species, the 

Green List Score [can] be calculated under different counterfactual scenarios to show how 

conservation actions have contributed to recovery, the dependence of the species on continued 

conservation, and what an aspirational but realistic goal for long- term recovery might look like.” 

We can use such metrics to hypothesize how and to what extent regulatory actions can contribute 

to maintaining the health of a species, results which can then be used to guide decision making.  

 

New draft laws proposed for the Great Barrier Reef. 
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FAQs 

 

Why do coral reefs have inherent rights? 

Thomas Berry argues that “Rights originate where existence originates. That which determines 

existence determines rights.” All species and ecosystems come from the same place of existence, 

Mother Earth, and therefore are created with inherent rights. Additionally, when the United 

Nations drafted the Universal Declaration of Human Rights, the drafting committee observed 

that “the supreme value of the human person…did not originate in the decision of worldly 

power, but rather in the fact of existing.” By using this and the above flow of logic, just as 

humans have rights based on our existence and being, so too does nature (i.e., species and 

ecosystems).  

Ignorance of the rights of nature “is equivalent to denying the existence of other beings/species 

because as Thomas Berry said, "Rights originate from existence." So the question would be how 

do we deny the existence of what we physically see with our eyes; and if we accept their 

existence then we have to recognize their rights too.”—  Fassil Yelemtu  

Coral reefs exist, therefore they have rights. 

What does this mean for existing property rights? 

Prioritizing of competing rights and potential conflict with property ownership. The Earth Law 

framework would not require the elimination of property ownership. However, it would require 

the elimination of the authority of an owner to cause substantial harm to natural entities. 

 

The coral reef remains the property of the state? Can’t be bought and sold/leased without its 

interests being taken into consideration. Human rights and earth rights coexist; Humans have 

duties towards the reef – humans are a part of, not apart from, the earth community. 

 

Will the Earth Law Coral Reef Framework limit economic growth?  

The cumulative economic impact of poor ocean management practices costs USD 200 billion per 

year (UNDP, 2012). Expanding the coverage of no-take MPAs to 10% and 30% show benefits 

exceed the costs, with ratios in the range of 3.17 – 19.77 ; from the most conservative estimate of 

2 US$490 billion and 150,000 full- time jobs in MPA management, to the most optimistic 

estimate of US$920 billion and over 180,000 jobs by 2050. 

What would legal rights mean for the tourism industry? 

Tourists will not come to coral reefs that are dead or dying. In order to have a tourism industry 

coral reefs need to be restored. If the tourism industry is impacted by enforcing regulations that, 

for example, allow less boats, alternative livelihoods will be presented and/or compensated for. 

What would legal rights mean for the local community? 

Does that mean when nature and human rights conflict, human rights will get secondary 

consideration? What does this mean for human rights? 
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The establishment of rights of nature does not eliminate recognition of human rights. It means 

leveling the playing field so that not only corporations and humans have rights, but nature does 

also. When inevitable conflicts occur between human and ocean rights, the courts will resolve – 

as they do when there are conflicts between human rights today. 
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